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214 THE GLORIOUS CALIPHATE

two nobles from there alongwith translators for consultation.
He had also directed that Mocoucus, the former Governor o.f
Egypt, should be consulted in finalizing arrangements of Kharaj.

“Umar also gave attention to reclamation of land and pro-
motion of agriculture. A.ccordin'gly, he directed that if any
one will cultivate a barren land, he would become owner there-
of but if he does not start cultivation within three years of
occupation the land will revert to the State. Proclamarnon .was
issued that people who had run away at the time of invasions
could come back and occupy their lands in perfect safety.
Many a cultivator thus regained his holding. A person of Syri.a_
had complained to ‘Umar that his forces had damaged his
crops. He was given ten thousand dirhams as compensation.!

The Caliph got canals and ponds dug, bunds made and
water channels and distributaries provided and set up a depart-
ment to look to extension of irrigation facilities. According to
Magqrizi | lakh and 20 thousand labourers used to work daily
on these projects in Egypt alone.

‘Ushr

One tenth of the produce of land was taken from the
Muslims in the time of the Prophet if the land was irrigated
by natural sources or canals and those irrigatec.l by wells.were
charged only one-twentieth of the produce. This was contlr.xued
in the time of Abu Bakr and “Umar and the other two Caliphs.
¢Ushr land comprised of lands which:

(a) belonged to Arabs who had accepted Islaxp,

(b) or was settled with a Muslim when any zzmm‘z landlor.d
died heirless or absconded or relinquished his holding or his
land was confiscated due to his rebellion,

(¢) or which was lying barren and was broken up by a
Muslim.

The quantum of ¢Uskr was one tenth of the produce‘. If
such land was irrigated by canals or wells dug by the zimmis

1. Abu Yusuf, 4/-Khargj, page 68.
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then Kharaj was levied thereon, but if the canals or wells were
constructed by the Muslims themselves only “Ushr was taken.
Kharaj was taken only once while Ushr was taken from every
crop. This distinction between the Muslims and zimmis in the
matter of taxation was not unfair because the zimmis had to pay

khardj alone while the Muslims had in addition to pay Zakat on
cattle, horses and money.

‘Ushore or duty on imported goods

Duty on imported goods was introduced for the first time
by “Umar. He was informed by Abi Misa Ash®ari that
Muslim traders visiting other countries were subjected. to a tax
of ten percent on their sale proceeds. ‘Umar directed that a
similar tax be levied in his country. At first some Christians
from outside applied for permission to trade in Arabs territories
on payment of Ushore. They were given permission. Later
on the tax was extended to zimmis and Muslims with the
difference that zimmis had to pay five percent and the Muslims
two and a half percent. A separate department was set up for
this purpose. The tax was imposed on articles of trade and was
realized from a trader only once in a year. If the value of the
goods waslessthan 200 dirhams they were exempted from the tax.

In the time of “Ali the staff for collection of kharaj was
separate from the staff deputed to collect {akat and alms. Some
of them were appointed by the Caliph at Medina, but most of
them were appointed by the Governors.

No fresh survey was carried out for assessment of kharaj but
f any objections were raised they were enquired into by
responsible officers known for their piety and integrity. The
collectors were directed not to be too exacting or rougil in their
behaviour. In one of his epistles ¢Ali had said ;

“O servant of God. This is from Amirul Mominin ¢Al3 ibn
Abi T3lib to collectors of kharaj. The person who has not to fear
vhat has to befall him or who has not such things as he has to

uard he can rest content that his obligations towards God are
tw But there is ample reward in their discharge. If God had

'
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ten in Egypt in 1335 (cf. NE, xiii, Paris 1838, 300-
29). The author explains its name as walad al-dhi’h,
which Quatremére emended to walad al-dhahab “chil-
dren of gold” (in Kurdish zdr + zara).

In the Sharaf~nama of Sharaf al-Din Bidlisi, the sec-
tion on the Zarzi, mentioned in the preface, is omit-
ted in all the manuscripts. They must have occupied
a very considerable area. In a mutilated passage, i,
280, Sharaf al-Din seems to say that Lahidjain was
taken from the Zarza by Pir Budak, the first chief of
the Baban tribe (9th/15th century). He also mentions
(i, 278) the defeat inflicted on them by Sulayman Beg
Sohran (in the time of the Ottoman Sultan Murad
11, 982-1003/1574-95).

Ushnt lies on the road between Mawsil and the
valley of Lake Urmiya (Mawsil-Rawinduz-pass of Kela-
Shin [ca. 10,000 feet]|—Ushnu—Urmiya or Maragha).
This road, blocked by snow in winter, is much less
convenient than the route from Rawéanduz via Rayat
by the pass of Garti-Shinka (south of the Kela-Shin),
which does not exceed 7,800 feet. The pass of Kela-
Shin (in Kurdish, “green stele”) is celebrated for the
stele with a bilingual inscription (Assyrian-Urartian)
erected in 800 B.C. in the time of the Urartian King
Ishpuini and his son Menua. The Masalik al-absar (tr.
Quatremeére, 315) has a detailed account of the moun-
tain of Hadjarayn, ie. “the Two Stones” (ie. the
Kela-Shin and the similar stone of Topuzawa, to the
south-west of Kela-Shin). In the legendary account by
al-Tabari, i, 440, of the campaigns of the King of
Yaman (Ra%sh b. Kays) in the region of Mawsil,
we are told that his general Shawr b. al-‘Attaf had
his exploits engraved on “the two stones (hadjarayn)
still known in Adharbaydjan”.

The place-names of the district (in Aramaic Ash-
nokh, Ashna, cf. the Asna of Hudiid al-alam, tr. Minor-
sky, 142) reflect the former presence of a Christian
element which has now disappeared (cf. the names
of the villages of Sargis, Dinha and Bemzurta). In
958 already, a Christian of Ushnii founded the church
of Sergius and Bacchus near Malatya. In 1271 the
Nestorian Catholicos Denhi transferred the see of the
metropolis of Assyria to Ushnl so that it might be
better protected by the Mongol rulers (Assemani, ii,
350, 456). An old Christan church may be concealed
by the ruins of Dayr-i Shaykh Ibrahim (near Singan),
which are venerated by both Muslims and Christians.
Rawlinson (17) saw there the tomb of the bishop of
Ushna, Ibrahim, who in 1281 was present at the con-
secration of the Nestorian Catholicos Yahballaha III.

Bibliography: Sir Henry Rawlinson, Notes on a

Journgy from Tabriz, in JRGS, x (1840), 15-24; ].B.

Fraser, Travels in Koordistan [in 1834], London 1840,

i, 89-98; M. Bittner, Der Kurdengau Uschndje, in

SBWAW, Phil.-hist. Cl., cxxxiii (1895); C. Lehmann-

Haupt, Armenien, 1, 240, 260; J. de Morgan, Mission

scientifique en Perse, in Recherches archéologiques, i, Paris

1896, 261-83; Schwarz, Iran im Mittelalter, 1151-2;

Farhang-i. djughrifiya-yi Iran-zamin, iv, 24. See also

URMIYA. (V. MINORsKY*)

‘USHR (a., pls. a%shir or ‘wshiwr), the tenth or
the tithe in Islamic law. The early fikh works
define ‘ughr as a tax on the land owned by Muslims,
or a tax on the commercial goods to be paid by
Muslim, dhimmi, or harbi merchants from non-Muslim
countries (dar al-harb). It has been regarded as a kind
of zakat [g.v.], and frequently used also in the sense
of sadaka [q.0]. The term ‘ughr is not found in the
Kur’an, but the phrase “the due portion (hakk) to be
given on the day of its harvesting”, in stra VI, 141,
is consistently taken to refer to the tithe or half-tithe

levied on fruit and grain (Abn Yasuf, 56; Yahya b.
Adam, 121-2).

In the ancient Near East, the offering or payment
of a tenth of one’s goods or property to the deity
and king was widely practised from Mesopotamia,
Syria-Palestine and Greece to lands as far west as
Carthage. In Judaism, the tithe also helped the com-
munity to meet the needs of Levites, resident aliens,
orphans and widows. However, in the early Christian
era, although it became a means of livelihood for
church leaders, the tithe was regarded as a practice
not necessarily in harmony with the new Christian
movement (The Encyclopedia of Religion, s.v. Tithe). As
to the custom in ancient South Arabia, Pliny in the
Ist century recorded that a tithe of frankincense was
taken by the priests for the god they called Sabis
(Natural history, xii, 32/63). The inscriptions found also
in South Arabia show that ‘shr and “hwrt (pl.) were
tithes levied on land as offerings to the temples dur-
ing several centuries after the Christian era. It has
been repeatedly argued that the temple tithe was a
hidden form of state taxation in the Southern Arabian
kingdoms. However, all the evidence indicates that
the tithe at that time was really not a state tax but
a voluntary oblation to the deity (A.V. Korotayev,
Pre-Islamic Yemen, Wiesbaden 1996, 60-84). During the
Dijahiliyva period, the Arabs in and around Mecca
and Medina were accustomed to offering a part of
their crops and cattle to both Allah and “pagan” gods
(Kur’an, VI, 136).

Based on existing customs prevalent among these
Arabs, Muhammad probably laid down the ‘ushr as
a kind of tax for his newly-established community.
According to Tradition, Muhammad said, “On what
1s irrigated by rain and perennial streams lies ‘ushr,
and on what is irrigated artificially [lies] half the ughr”
(al-Bukhari, Sahih, zakat, 55); “Take from a Muslim
‘ushr, and from a polytheist kharag;” (Ibn Madja, Sunan,
zakat, 22); “If you have palm-trees, pay wughir” (Ibn
Hanbal, Musnad, iv, 236); and “‘ughiir are levied on Jews
and Christians, not on Muslims” (Abti Dawiid, Sunan,
imara, 33/55). However, since the term was not yet
strictly defined, it is also said that the Prophet indi-
cated kharddi not ‘ughiwr in the last-mentioned tradi-
tion (ibid.). Furthermore, Ibn Sa‘d recorded a different
tradition in which the Prophet implied diizpa by the
term ‘ushiir (vi, 59).

Based on the brief accounts of the Kuran and
these traditions, Muslim scholars during the ensuing
centuries tried to develop the law on ‘ushr for the
benefit of their community. Ab@i Yusuf (d. 182/798),
a follower of Abn Hanifa, formed his tax theory on
the principle that any land whose owner, Arab or
non-Arab, became a Muslim should be considered
‘ushr land, while lands taken over from non-Arabs and
left in their possession should be categorised as khardds
land {69; Taxation in Islam, iii, 82). Moreover, no-one
should have the right to convert kharag] land into
‘ushr land or vice-versa (Abni Yusuf, 86; Taxation in Isiam,
iii, 83). Therefore, no changes could be introduced
concermng the lands of al-Hidjaz, Mecca, Medina,
Yemen and the lands of the Arabs conquered by the
Prophet, which were “ughr land (Abt Yasuf, 58; Taxa-
tion in Islem, iii, 73). Yahya b. Adam (d. 203/818),
who emphasised tradition, thought that ‘ushr was sadaka,
which was the zakat [q.v] levied on the crops and
fruits of Muslims (no. 356; Taxation in Islam, i, 77).
However, he was of the opinion that when a man
embraced Islam on the condition that he continue to
pay kharadj, the tax would be due on his land with-
out change (Yahya b. Adam, no. 22; Taxation in Islam,
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Abstract

This paper attempts to study the Ushiirtax in Pre-Islamic and Early
Islamic periods. It was a tax levied on materials sold in the markets of
Arabia, Iraq and Syria. Ukaz was the only market where there was no
such tax which gave it a special importance.

The available sources do not specify the amount of tax which also
was taken during the early Islamic period. Umar, according to some
sources, was the first to order the collection of this taxin Islam. However,
there are texts thatindicate that the tax was collected during the time of
the Prophet.

The sources differ in specifying the amount of this tax and thereis a
mention of 2,5% on the Muslims, 5% on non-Muslims and 10% on ah] al-
Harb.

Property, slaves, money and all durable materials were subjectto the
‘Ushur tax. As for the non-durable one’s there was a difference among
the jurists (Fugaha). Some were of the opinion that if the value of such
goods exceeded two hundred dirthams, while others said thatitshould not
be taken from the Muslim.

In addition to the ‘Ushur tax there were other taxes on trade such as
the tax of scribes who inspects the ship and the tax on bridge which was
alloted for its repair only.
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136 H. BLANC (8]
des traces plus ou moins nettes de cette postériorité de la résultante
de g par rapport a celle de £, méme si leurs points d’articulation sont
phonologiquement l:s mémes. I1 faut donc nuancer dans ce sens
ce qui 2 été dit du « méme point d’articulation » au premier alinéa
de cet article. D’autres conséquences découlant de ce fait ont été
dégagées dans la communication mentionnée 4 la note 7, p- [2].

La Resdla est d’avant 1037 (mort d’Avicenne) et d’aprés 1023-
10z4 (date de son arrivée & Ispahan, oi1 elle semble avoir été rédi-
gée)L. Nous sommes donc redevables au Ra’is de l'attribution la
plus ancienne 2 d'un ¢df prononcé comme [g] aux « Arabes », par
opposition au [q] arriére-vélaire et peut-étre sourd de la prononcia-
tion regue. Reste a savoir si « Arabes» désigne les seuls Bédouins
du désert ou s'il est d'une acception plus large. Reste & savoir aussi
sl cette différence phonétique entre « Arabes » et autres entrainait,
comme c’est souvent le cas de nos jours, d’autres divergences
phonétiques, grammaticales ou lexicales 3.

D. Conzmn, Le dialecte avabe Hassaniya de Mawritanie, Paris 1963, pp. 31 sq.,
o1 'on trouvera une bonne discussion des variantes antéricures et posté-
rieures du /g/.

1. Hanlari, op. cit., p. 3 de Uintroduction.

2. Le commentateur de Sibawayhi, AL-STRAFI (m. 979), mentionne bien
une variante non-regue du gaf prononcée «entre le gaf et le kaf, c’est-a-dire

comme le kaf prononcé entre le kaf et le gam, et le gim prononcé comme le .

kaf» — donc, & n'en pas douter, un /g/ — mais sans 'attribuer & une popula-
tion déterminée; v. G. TROUPEAU, Le commentaire d’al-Strafi sur le chapitre
565 du Kitab de Stbawayhi, Avabica,t. V, 1958, p. 174; et J. CaNnTINEAU,
Cours de phonélique avare dans Etudes, p. 69.

3. Je tiens & remercier MM. David Cohen et M. Bravmann d’avoir eu
I'amabilité de lire cet article en manuscrit.

SN Q\\ ‘if’}?”\,’\k{'}

NOTES ON <“USR AND MAKS

BY

PAUL G. FORAND

IN Arabic legal literature and historical texts, there appear

frequent references to the practice of collecting taxes called “wur
(pl. a$dr and ‘usdir) and maks (pl. mukds). It has been generally
understood that the former was a legitimate form of tax while the
latter was not. It is the purpose of this article not only to demon-
strate the ambiguity of these terms, but to show that they had
definite denotations that were understood by the writers of the
texts,

Since the “u§r (often translated as “tithe”) is the only one of
the two whose legality was recognized, it would be well to begin
with a summary of the conditions under which it was regarded as
valid. The earliest texts dealing with the subject of taxation are
generally agreed that the tax called ‘u$ was to be levied on the
following persons: 1. Muslim cultivators who owned ‘uriyya land
irrigated by running water, brooks and streams, or by rain; they
paid ten percent of their produce in kind originally; but if the
land was irrigated by carried water, by water wheels or water drawn
by camels, only a half of that rate (nisf ‘udr, or five percent) was
required. 2. Muslim merchants and artisans, who paid two and
one-half percent of their annual earnings 1. 3. Dimmi merchants
and artisans, who contributed five percent of their annual earnings.
4. Harbi merchants who paid ten percent of the value of their
merchandise when they entered the Dar al-Islam.

In the case of merchants, both Muslim and non-Muslim, they were
to be given a written receipt (bar@’a) as proof of payment for the
year. 2

1. ABU YOSUF, Le Livre de Pimplt foncier, tr. FAGNAN (Alger 1921}, pp.
187-8, 204~-13; ABT ‘UBavp AL-QASIM B. SALLAM, Kiiab al-Awmwal, ed. M. H.
AL-Figgol (Cairo 1353), nos. 1655 ff. (hereafter referred to as Amwal).

2. YAuYA B. Apam, Kitab al-Harag, ed. Juvnsori (Leiden 1896), pp.
118-21; tr. BEN SHAMESH (Leiden 1958), nos. 595, 601-3, 605, 607, 609,
612-3; Amwal, nos. 235-40, 242-3, 245; IBN ‘ABD aL-HAkAaM, Sivat ‘Umar
b. <4bd al-‘Az1z (Cairo 1346/1927), p. 97 (hereafter referred to as Sivat “Umar).
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< t © 7 23 dn The Pre-lIslamic Arabian Society was ridden with a number of
o vth 5. w as kh levies among which the relevant sources mention mainly the name
= ’ . - of Ldwah and maks. Itiwah was a levy imposed by the Arab tribal
c j LI h af gh chiefs in lumpsum on the agricultural commodities in the name of
- . providing protection to the owners against the possible accesses by
z ch 8t ah (e.g. sunnah) the nomad' Arabs. Maks, a levy usually imposed at the rate of 10%
i t (in truct form of the 'saleable commodities at the _OCirol posts was most
d h = : e(.g. Eﬁﬁai“‘;l_ksm) ] oppressive during the Pre-Islamic days. Itdwah and maks were some—
A ‘ . y " times used synonymously. The collectors of maks were generally
= ¢ designated as mdkis or makkds, and sometimes as ‘¢ashehar. In
u d Jb al- {1 in construct form etymological parlance the word maks jtself reflects the element of
e.g. ADW1) ‘ oppression inherent in it, It appears to be a loan word in Arabic
5 d and goes back to Armanic mekss meaning to defraud and to
3 s dh damage. In fact, this kind of levy is against the interests of both
) traders and consumers. To compensate for this levy, the traders
P r naturally increased the prices of their commodities, the burden of
3 i 1
; VOWELS D1PTHONGS ~which was ultm§te1y borme by the consumers.
. : .. : . aw It is known that in the pre-Islamic days, the Arabs and the
3 z Short —_— a 3= . . . .
neighbouring Byzantine and Sassanian trade caravans were
5 z i ’ =t ay accustomed to sell their commodities in one another’s territory. It
’ was customary for the market chiefs to impose a duty at the rate
w s —iu & =P ae of 10% on the goods brought for trading by foreign traders in
N < Lo L= . 3 Double their territory. This kind of trade levy looks like the present day
o e = custom duty. There does not appear to have been any sharp
P s - — i 5 z: uwwa distinction between the market toll at octroi posts and between |
- . ) the trade levy on goods imported for sale.? The term ‘ushn, and i
¢ d 3—_ u s T lyya perhaps maks too, was equally applied to both. It is also a
| - K " anna : possibility that in the absence of a central authority during the
Lo t 2 © | fahii period these levies had no fiscal objectives behind them. The
5 2 N H f tribal chiefs or the authorities of a particular trade centre used
: ) : to collect these levies in preference of their individual/tribal
e . ke 1 o—o-  { gusbd g osaul) interests which caused extreme inconveniences to both traders and
: . | Con, s.
¢ gh wdlal oo (@l 7 4u,1) | consumer




ET, X -

990

‘USHR

USHR (A., pls. a'shar ou ‘ushis), le dixiéme on
la dime en Droit islamique. Les premiers

ouvrages de jfikk définissent le “ushr comme un impdt
sur la terre possédée par les Musulmans ou une taxe

sur les marchandises devant &tre payée par les com-

mercants musulmans, dkimmis ou farbis des pays non-

musulmans (dzr al-harb). Il a été considéré comme une

sorte de zakdt [go], et utilisé souvent aussi dams le

sens de sadaka [g.2]. On ne trouve pas le terme “ushr
dans le Kur’an, mais Pexpression «la partie due (kakf)
4 domner le jour de sa moisson» dapns Kur’an, VI,
141, est reguherement prise comme une aflusion 4 la
dime ou moitié de dime (1/20°) levée sur les fruits et
les céréales (Abfi Yusuf, 56; Yahya b. Adam, 121-2).

Au Proche Orient, dans PAntiquité, Poffrande’ ou
le paiement du dixiéme de ses biens ou de son avoir
4 la divinité et ad roi était largement pratiqué de-
puis Ia Mésopatamie, la Syrie-Palestine et 'la’ Gréce
jusqu’aux terres lointaines de 1'Oc¢ident comme
Carthage. Dans le judaisme, la dime aidait aussi la
communauté & répondre aux besoins des Lévites, des
étrangers résidents, des veuves et  des orphelins.
Cependant, au début de Pére chretlcnne, bien: quielle
soit devenue un moycn d’existence pour les chefs' de
I’Eghse, la dime était considérée comme une pratique

qui m'était plus en accord avec le mouveau mouve- -

ment chréden {The Encyclopedia: of Religion, s.v. Tithe).
Quant i cette coutume dans I’ancienne Arabie du
Sud, Pline au I siécle nota qu'une dime d’encens
était prélevée par les prétres pour le. dieu quiils
appelaient Sabis (Histoire Naturelle, XII,” 32/63).  Les
mscnpnons trouvées cgalement en Arabie du Sud mon-
trent que W et ‘chani (pl) étalent des dimes levées
sur la terre comme offrandes aux temples, et cela
pendant plumems siécles aprés Pére chrétienne. On a
souvent avancé que la dime du temple était une forme
déguisée de taxation ‘de la part de PEtat dans les

royaumes sud-arabigues. Gependant, tous les’ témoi-
gnages indiquent que la dime & cette époque était.

réellement une offrande volontaire 2 la divinité et

non un impédt de PEtat (A. V. Korotayev, Pre-Islamic -

Yemen, Wiesbaden 1996, 60-84). A T'époque de la

Djzhiliyya, les Arabes de La Mecque et de Yathrib/.

Médine, et des environs, avaient Phabitude doffrir
une partie de leur récolte et de leur bétail, 3 Ia fois
i Allah et aux dieux paiens (Kur’an, VI, 136). -

En s’appuyant sur des coutumes existant parmii
les Arabes, Muhammad a vraisemblablement institué
le ushr comme une sorte de taxe s’appliquant a’'sa
communauté récemment créée. Selon la Tradition,
Muhammad dit: «Sur ce qui est arrosé par la pluie
et les rivitres pérennes s'applique le ‘ushr, et sur ce
qui est irrigué artificiellement [sapplique] la moitié
du ughr» (al-Bukhari, Sahih, zakat, 53); «Prends le ‘ushr
au Musulman, et le tharddi au polythéiste» (Ibn Mzdja,
Sunan, zokat, 92); «Si vous avez des palmiers, payez
les wskitr» (Jbn Hanbal, Musnad, IV, 236). «Le ‘ughr est
levé sur les Juifs et les Chrétiens, pas sur les Musul-
mans» (Abfi Dawiid, Sunan, imira, 33/55). Cepen-
dant, comme le terme n’était pas encore défini avec
précision, on dit aussi que le Prophéte voulait dire
kharadi et rion ‘wshr dans la derniére tradition men-
tionnée (bid). En outre, Ihn Sa’d transmit une tradi-
tion différente dans Iaquellc le Prophéte utilisait le
terme ‘uskiir pour diizya (VI, 59).

En se fondant sur les brefs récits du Kur’an et sur
ces traditions, des érudits musnlmans essayérent, au
cours des siécles suivants, de développer le Droit sur
le ‘ushr au bénéfice de leur communauté. Abi Yiisuf
(n. en 182/798), un adepte d’Abl Hanifa, forma sa
théorie de la fiscalité sur le principe que toute.terre

dont le propriétaire, Arabe ou non, devenait musul-
man devait étre considérée comme terre de ‘ughr, alors
que les terres saisies 4 des non Arabes et laissées en
leur possession devaient étre classées comme terre de
Eharad] (69; Taxation in Islom, T, 82). D’autre part,
personne ne devait avoir le droit de transformer une
terre de Rharddi en terre de ‘wshr et vice-versa (AbQ
Yusuf, 86; Toxation in Islam, 1, 83). Par conséquent,
aucun changement ne pourrait étre introduit concer-
nant les terres du Hidjzz, de La Mecque, de Médine,
du Yémen et les terres des Arabes conquises par le
Prophéte, qui étmient des terres de ‘wushr (Abt Yiasuf,

58, Taxation in Islam, M1, 73). Yahyi b. Adam (m. en
203/818), qui insistait sur la tradition, pensait que le
“ushr était une sadaka, 3 savoir la zakat [g.o] prélevée
sur les récoltes et les fruits des Musulmans (n°-356,

Taxation in Islam, 1, 77). Mais i était &avis que,’
lorsqu’u,n homme devcnast musulman 4 la conditdon

.

. de continuer & payer le Mharddi, la taxe serait due

sur sa terre comme auparavant (Yahyd b. Adam, n°
22; Taxation in Islam, 1, 26). AbG “Ubayd Ibn Sallim
(m en 224/838), qui ne dépendait d’aucune école
juridique, défendait Pidée qu'aucune taxe ne devait
étre levée sur le miel d'une terre de kherddi car ni
le ‘ushr ni le kharddi ne pouvaient étre pergus deux
fois. pour la méme terre (K al-dmwal n° 1499). Selon
¢e point de vue; la tradition selon laquelle e ‘ushir
n’est pas levé sur les Musulmans» signifie que le ‘ushr
n'est pas pergu sur les Musulmans sans un Justc
fondement. Celui qui collecte les ‘usghifr sans un juste
fondement au nom de la sadaka est un percepteur de
maks [g.0] qui devra &tre briilé en enfer (K al-dmwal,
n® 163941, 1625). Plus tard, al-Mawardl (m. en 450/
1058), érudit shafif, prcscrnnt plus précisément que
le taux de la zakat était le § ushr levé sur les dattes, le
raisin et dix sortes de recoItes, comme le,blé, Torge,
le ‘iz, le sorgho et les pois chiches. I apporte aussi
deux ' différents pomts de vue concernant la’ culture
des terres de Erardd] par un Musulman : selon al-Shi-
fi9; le' ushr est prcIeve en plus du Fhrarddi, mais selon
Abi Hanifa, le ushr ne doit pas ére levé (al-dhkim
al-sultZniyya, 118-19).

Ces discussions d’ordre juridique étaient fondccs sur
I'hypothése que les terres conquises par les Arabes
avaient été classées en terres de Fharddj et terres de -
ushr selon la fagon dont elles avaient été. conquises,
par la force ou par traité. Cependant, en réalité,
“Umar II maintenait toujours le principe que le ughr
était prélevé sur des terres appartenant 2 des
Musulmans, et le krarddi {diizye pour Padministration
fiscale umayyade) sur les terres appartenant i des
dhimmis. Le point de vue selon lequel les terres de
khardd; et les terres de ‘ushr existaient depuis le début
fut une inventon postérieure au régne de “Umar II
(Shimada, Shoki tsuramu kokka, 174, 192). Comme nous
Pavons indiqué plus haut, al-ShafiT reconnaissait que
tous deux, kharadj et ‘ushr, étaient pergus sur tous les
Musulmans qui cultivalent une terre de kherdd), tan-
dis qu'lbn Sallim et Abfi Hanifa rejetaient la double
imposition sur la memc terre. Ce dernier principe,
nouveau, en vint 4 &tre adopté couramment dans le
droit fiscal musulman ultérieurement (Shimada, op. .,
175). Geci indique qu'une taxe supplémentaire de ‘ushr
n’était pas en principe imposée aux Musulmans con-
vertis depuis pen, a4 la place de Pexemption de la
capitation. Peu aprés son accession au trone, “Umar
Il envoya un ordre aux gouverneurs de province leur
disant: “Quant aux %ushir, nous pensous quls dev-
rajent étre abolis sauf pour les propriétaires de ter-
res cultivées” (Ibn ‘Abd al-Hakam, Siret “Umar, 82;
Gibb, Fiscal Rescript, §). Selon Gibb «Dans ce docu-
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THE CUSTOM HOUSE AT THE PORT OF SURAT

DURING THE SEVENTEENTH CENTURY

MAHENDRA PAL SINGH

The port of Surat rose into prominence at the beginning of the
seventeenth century. It is mentioned but rarely by foreign travellers
who visited India before the sixteenth century.’ According -to one
opinion, its riscas a big commercial centre could be traced from 1530
A.D. when Rander, a neighbouring port, was sacked by the Portu-
g.uesc.2 More important than this was perhaps its geographical
situation which contributed to its rise at tbe cost of Cambay,a port
of universal renown in the 15th and 16th centuries. The port.of
Cambay presented a number of navigational hazards f or vessels
coming to it, which necessitated the use of an outport, Goga on
the Kathiawar Coast, where the big ships unloaded their.cargo to
be carried upon smaller vessels to Cambay.? Finally the - establish-
ment of European seaborn {rade, especially with the coming of the
English and the Dutch during the first decades of the 17th century
on one hand, and the rise of the Mughal empire ‘on the other, made

i Daurta Barbosa visited Surat in the early 16th century. :See The Book of

Barbosd, tr. Dames, Hakluyt Society, wol. T, p. 149. Surat “though inferior

to Rander,” was according to Barbosa, “one of the major seaportsof

Guijarat, and its custom house brought in nearly a great sum of money to

the king of Carchay”, ibid., pp 146-148.

ibld., p. 148, Surat-was also attacked at the same time, but it recovered

soon. .

3 ibid.,pp _138- 39; Tuzuk-i Jahdngiri, ed Sir Baiyid, p. 206; Ovington, A4
Voyage 1o Surat in the year 1689, ed. H.G. Robinson (Oxford, 1925},
p. 131; Hawkins, Early Travels in India {1583-1619), ed. W. Foster (1927}
op 1691-63; <Ali Muhammad Khin, Mir?at-i Akmadi, Supplement (Baroda)
p. 194

[+

132 STUDIES IN ISLAM

THE CUSTOM HOUSE AT THE PORY OF SURAT

the Agra trade very important, and for this the best toute to ihe
Gulf of Cambay lay via Burhanpur to Surat.?

According to Fryer, Surat was the only port of comsmercial
importance which the Mughals held on the Western Coast. Appa-
rently tbe income from the customs was considerable &t this port,
and perhaps larger than other ports on the Western Coast under

1 The English Factories in India, ed. W. Foster {Oxford, 1910}, vol. 1, PP 24-
30; Letters Recetved by the East India Company, ed. W. Foster {London,
19003, vol. 1V, p. 151; The English Factories, in India vol. 1, pp 20-30; Lerters
Received by the East India Company, vol. IV, pp 151-153; Gazerreer of the
Bombay Presidency (Bombay, 1877), vol. 11, p. 82; The Encligh Factories in
India, vol.1, p. 13; Hamilton, 4 New Account of the Eust India, 1688 10
1723, digesetd by John Pinkerton (London,1811), p. 313,

Port Goga (on the Kathiawar side of the Gulf of Cambay) used to
serve Cambay—a three-day journey from the latter. Thomas Roe once
favoured Goga over Surat. But the Eoglish Council in genersl had the
following obiections to Roc's proposal as early as July 1616:

i. it may be said, it will displease the prince and that he wilt

seek to revenge it.”
Ji. “It may be said, Goga is a poor town, unfrequentsd and in
danger of the Portuguese pation, having been sacked by them
(in 1614).”

#i. “That it is not so fit for the of three of our main commo-
ditics, which are coral {sold to Deccan), lead and teeth™

iv. “It may be said, it is not so well seated for provision of cloth
to be sent for England and South ward.”

The land route fron Goga (0 Agra via Marwar territory, Merta and
as more dangerous and expensive, for one had to pay extra tramsit
duties to autonomous Rajas, ¢han the land route from Surat to Agra vis
Burhanpar where the duty was charged only once. Lapd cargvans came
and went to Surat by the Tapti valley Southeast to Golcanda, east to
Burhanpur and from there on to Agra, and in the porth Ahmedabad to
Agra. For thesc reasons, therefore, Surat was most suitsble. Reporting
this an English Factor from Surat wrote as follows; «The Gulf of Cambay
has been searched, but can 6ind no place fit for your head residence but

Sorat.”
2 Pryer, A New Account of East India and Persia Being Nine Years' Travels,

ed. W. Crooke, vol. 1, p. 225.

Ajmer, W,

JANUARY—OCTOBER 1974 133



15 ' Lo —
s 0t (a5 da ok, Wil

dgibgd;@ﬁmggléjgﬂ[ﬂ[@

da;klli

A Ty b (38 Tl B (2 I o Al 1S gl LU o

0 Lratazel gl s BJUL oLl g gl (3 B slae Loz A slall esls s ally ) 2l

o L SN a5 Uy« Blgually (il o oo Lol L e ez 3185 550 0 Ly - 200 G 2l
it

oty bty Bt bl ol 5yl B AL e e G U i3 S s A
Szt caplsis 4,05 adlyns dlal pn as Joaty cpay T peblp 3 G35 53 551 AL Ly . Cnalbylly 2btaal)

ooEY Al oy (S gl gl Dbzl ¢ SLEN p35 JULE Gpally QU el gy G
ogas OIS Lzl Jlg (§ p LB A0 Ll

G s b 2l L Dl by IS B By slra g 3 U gLl 1S (Jl- 21 Ly

C eV AVe ple LAYl dasle e Ltk s lad iy A W sl g2 fua
Ol 3l Ry il 3 Al s ] o3 A Vs A A P P

. R:di.u;ﬂ GL“‘JJJ‘}SJAJ&JA} . ﬂ_}AJ:” Aol /é_&lﬂi Ejfbgj RPN PRIt




o

*._ﬂ;}),_f?_[?‘,““@5,\’{, r?‘f‘\_‘fbu__‘_’g_‘ Wersist, e 1h < %73 13¥2 Capraes

m(‘)* N \/3,; ('7”‘0,/\“\,‘ L\‘\( 3(‘1"’} - f&rg(\/\ Q.U\V\ﬁ‘ \'\tdq’ Lo en Ly '\4 chs o

_ &QQ(\‘S\ z/\ﬁﬁ, ( 4 k) Si_.("\i,;i,f'

i
(e O \\/k\/(,‘»lk// .

HZ. OMER VE TICARET MALLARI VERGISI VEYA USUR*®

II Dog. Dr. Mustafa FAYDA

Hz. Omer’in miislimanlardan - %2,5 (kirktabir yani rubcu’l-ugr),
zimmilerden %, 5 (yirmide bir yani misfu’l-ugr) ve harbilerden %10
(ondabir yani ugr) nisbetinde ticaret mallarmndan vergi almaya karar
vermesinin, gesitli yorumlan yapilmsgtir. Bu yorumlann aguhk mer-
kezini, bilhassa- zimmilerden bu verginin alnmasmm tegkil ettigini gd-
riiyotuz, Giinki, ticaret mallan vergisinin zekét miktarnca miisliiman-
lardan ve ilk makalemizde belirttigimiz gibi miitekabiliyet esasmna gore
de harbilerden alinmas: tabii kargilanmgtir!. Buna mukabil, misliman
olmay1 kabul etmeyen ve buna kargilik bag vergisi cizye, varsa toprak-
larmndan da.devlete harac ddemeyi kabul ederek Islam Devleti toprak-
larinda yagamaya hak kazanan zimmilerden, ticaret mallan vergisinin

. ahnmas iizerinde gok durulmustur..

ImamwaySafif (204 /820), zimmilerden bu verginin, kendilériyle
yapilan sulh anlagmasmda tasrih edilmigse almabilecegini, aksi takdir-
de ugtr alinamayacagin belirtir2. -

- Ebu Yusuf ise bu konuda, devletin ihtiyacin esas almakta ve gbyle
demektedir: “Siiphesiz ugir vergisini (ondahik vergiler) vazeden Hz.
Omer’dir. Insanlarin haklarma bir tecaviiz ve diigm'anlﬂc kast1 olmadign
miiddetge, bu vergileri almakta bir beis yoktur. Baz hallerde ve dev-
letin gdsterecegi ihtiyaq'gerechsiylé vacip olan miktardan daha fazlast
da alinabilir. Miislimanlardan alinan ugirun heps'i zekat hiilkmiindedir.

~ * Bu makalenin ilk kusmy, Hahiyat Fakliesi Dergisiin XX V. sayiumn se. 169-178. say-
falannda yaymlanmgtir. » 7 . .

1 Miislimanlardan bu verginin shnmagimn sehebini, devlet bagksmmn himayesinden
ileri geldigi geklinde aqidlandifim gériyeruz; es-Serahst, ef-Mebait, I1. 199. '

) 1slam Fakihlerince herbilerden ugtr vergisinin ahnmastmn miitekabiliyet esamna gdre

oldugunau ileri siirenler yamnda, onlenn méskimen ticirlerden vergi ahip slmadiklanna bakal-
maksirin, kendilerinden vergi alinacef: da ifade edilmigtir; bkz. 1bn Kuyyun,' Ahkém, 168-9;
A. el-Ali en-Naim, 287-292 ‘

2 eg-Safit, ol-Umm, IV. 125, Bulak 13214
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igine sikigip kaldi igin, sonunda toplumsal Utopianism pal;édoxu- -
- na hizla yuvarlanmaktadm’94. o S LT

- {&ncak bu, Buber’in bildirisinin, hatta onun Hristiyanhkla' ilig-
kisinin énemi hakkinda séylenmis son sz degitdir. - Hfiétiyanhk, ne
olursa olsun, gok yénlii bir gergekliktir. Oykiiniin biitiinii kolayca bzet~
lenemez. Buqun!a birlikte biz, uzlagma yéntemi i¢in son derécede onemli-
#olan.pratik bir sonuca ulasabiliriz: Yahudi baskasim kendi dinine dén-
“diiremez; Hristiyan ise dondiirmemelidit: Yahudi ile Hristiyan arasm- A
da basit bir ‘.‘yg 0, ya da o’ sbz konusu degildir; her ikisi de tiim insan-
lara sbz verilmis olan bir tek kurtulugun pargalandr. . | |

| HZ. OMER VE TICARET MALLARI VERGISI VEYA USOR*

o . 1 Dog. Dr. Mustafa FAYDA SR Ty

: Hz.. Omer.’in miisliimanlardan‘ %2:5 (k.lrktabirvyani _nib‘u"kuy),_
" zimmilerden %, 5 (yirmide bir yani msfu’l-ugr) ve harbilerden %10
_ (ondabir yani usr) nisbetinde ticaret mallarmdan vergi almaya karar

" yermesinin, gesitli yorumlarm -yapilmistir, Bu yoramlarm agirhk ‘mer-
 kezini, bilhassa. zimmilerden bu verginin almmasmmn teskil ettigini go-

' riiyoruz, Giinkii, ticaret mallan vergisinin zekit miktarinca miisliiman-
lardan ve ilk makalemizde belirttigimiz gibi miitekabiliyet esasma gore
de harbilerden alimmasi tabii karsilanmugtir’. Buna mukabil, miisliiman
- olmay1 kabul etmeyen ve buna kargilik bag vergisi cizye, varsa toprak-
{armndan da.devlete harac §demeyi kabul ederek. Islam. Devleti toprak-
larmda yasamaya. hak kazanan zimmilerden, tic_afet m,allélf'l'vergisiniry %

! alinmas iizerinde ¢ok durulmustur..

.. Bagka bir deyisle, teolojik bir sonug olarak Yahudi ve Hrisrtiya'n- :
Ia.rm ortak kaht: olan. dogruluga igaret etmeliyiz. Bu dogruluk, kutsal -
kltgbm bir armagamdir. Bugiin toplumumuzun ortak kosuﬂarmdd Tan-

~r'nm gergekligi hakkinda herkesi doyurahilecek bir konusma yolu bul-

- mak giderek giiclegmistir. 'Nesne diinyast, ’ oldﬁé’umuz ve yaptlélmi
her ey iizerine ¢okmiig bir karabasan gibi uzanmcaya dek, ya}ﬁlmg-, |
tlr: Hepimiz i¢in geriye kalan. wmut, Buber’in su sozlerinde ifade
edilen meydan okuyuga uygun bir. davrams "giisterebih;let'nizdir:»
'“Nesne olmadan insan ys‘.gayamazk.‘Y‘almz‘ca Nestie ile >y‘agay‘an “kimse

ise insan degildir’?s. . L S o 3

fraam  es-Safii (204/820), zimmilerden bu, verginin, kendileriyle

-yapian sulh anlagsmasinda- tastih edilmigse alimabilecegini, aksi"takdif- /

[

* de ughr almamayacagini belirtir?,
- Ebu Yusuf ise bu konuda, devletin ihtiyacin1 esas almakta ve goyle
demektedir: “Siiphesiz ugir vergisini _ (ondahk vexgiler) vazeden:. Hz.

- Omer’dir. Insanlarm haklarina bir tecaviiz ve diigmanhk kast1 olmadigr
" miiddetge, bu vergileri almakta bir beis yoktur. Baz hallerde. ve dev-

letin gosterecegi ihtiyag ‘gerekgesiyle vacip olan miktardan daha fazlast :

da ahnabilir. Miisliimanlardan alinan ugérun hep'Si zekat hiikmiipdegli'r.l .

¢ Bu makalenin ilk kusms, Ildhiyot Fakiiltesi Dergisi'nin XXV. saymsmn ss. 169-178. say-
falahndaiaymlammgt&. - T e . R
1 Miisliimanlardan bu verginin® shnmasmn sebebini, devlét ha;khmmﬁ hipayesinﬁen
ileri geldii geklinde vaqtkla.ndlgml gorityoruz; -es-Serahsi, el-Mebsiis, I1. 199, ~ ° ‘ o
. Islam Fakihlerince harbilerden ughr vergisinin’ ahnmasmn mviit_ekabi]iyet' ‘esmsnis. gore
) oldugunu ileri siirenler yaminda, onlann miisliiman thcirlerden vergi-alp almadiklarina bakal-
: maksizin, kendilerinden vergi'r_almacagx d.abbifade edilmistir; bkz. iba _Kayylm; Ahkém, 168;9;' ;
A. elAli en-Naim, 287-292 . . - i L
9 eg.Safil, el-Umm, IV. 125, Bulak 1321-4 . =" .-

94 Hans Urs von B&lihaéhr; Martin Buber and Chri;ninnity, 8: 77 ]
951 and Thou,s. 34~ o o

o
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(Gegen sayidan devam)

A — UMUMI OLARAK DEVLE-
TIN VARIDATE

Hepsi birden Jsl&m devlet ha-
zinesinin gelirini teskil eden . mali

véridah kisaca gdzden gegirdikten

sonra daha genis bir sekilde “Bsr''0

ele alirsak, bu verginin yerini da-

ha yakindan g&rme firsahi bulaca-

gz, '
1 — Zeokit:s

Zekat, gerek kimlerin  hangi . 2

ceslt mallarmdanl ne miktar allna-.
cafjt ve gerekse nasil sarfedilecedi
naslara  dayanan, bu hususlarda
re’y ve ictihAda yer verllmemis bu-
lunan bir vergldir. Muayyen &lglde
zengin olanlar deve, siir, koyun,
kegi, tesitli zird? mahsuller, altin,
glimis, tichret esyasi, nakit gibi

mallarindan zekdt 8derler, Bu rnal- ¥
" larin verglye t&bi miktan (niséb)

ile vergi nisbetleri dedisik olmakla
beraber nisdb, takribi olarak birbi-
rine yakin, muayyen bir zenginlik
ve sarvet seviyesidlr.

Zekdt ve fitir. sadakas; ancak
su yerlere sarfedilebﬂirl\:

a) Fakirler: Kazanci gegimine
kafi gelmiyenler.

b)  Miskinler: Hicbir mali. ve
geliri olmayanlar®,

c) Zekat idaresi ve memurlari.

d) Muellefe-i kulOb: Génille- "

rinl Islam’s  isindirmak, meyleftir-

mek, Islam'da sebat safilemak, mUs- ]

Wimanlar; baz, kimselerin koGl Uk-
lerinden k9rumak, mUsiUmanlara
—dUsmanlarina karsi— yardimlari-
N sagfamak istedigimiz kimseler,

e} Kéleler: Kdlelerin hirriye-
te kavusmalarin, saflamak ve ko-
laylastirmak igin,

f)  Borclular Borgiu olup &de-
me gicl bulunmayanla( ile bir ha-
Yir iy ugrunds borca girmis olanlar.

g) Allah yolunda: Istam’in ya-
$amasi,  yayilmas:, mUslGmanlarin
ve lslam Ulkesinin dismanlara kar-
$t savunulmasr Jg¢in calisan sahis-
lara, kurylan mUesseselere,

h)  Yoleular: Mesr0 bir mak-

" satla yoleuluga $kip  ihtiyaca di-
- senlers,

Bildhare tetkik edecedimiz "y
$0r” de zirdt mahsullerin zekdt; ol-
duguna gére ayni esaslara tAbidir.

2 — Harbde:

. Devletin bir bagka geliri de ha-
récdir ve harfict _ardziden ahiny,
Mahsolin muayyen bir miktar, ise

T ———

“"mukaseme”, ardzlye  gore tesbit
edilmis bir mikiar veya mebldd ise
"muvazzaf” adini ali, Bilhassa Os-
manlilarda, mir} ardziden alinan ha-
rdca da "Bsr, a'slr denmesl, mes-
hur olmus bir Galattir.

Har8c ganimet igsinde mutalaa
edildigi icin onun sarfi da, ganime-
tin devlet hisses; olan  beste biri
gibi yapilr,

3 — Feyl"

DUsmandan, savassiz olarak ele
gegirilen maldir, Fey'in  sarf yeri
ordunun sarf yer| le fakirler, ye-
timler ve &mme hizmetleridir,

4 — Ganimet:

Savasta els gegirilen disman
mallarinin begte blrisidir.  Bunun
sarf yerl ihtiyag s8hiplert 1le 8mme
hizmeﬂerldfr"_

Feyi’ ve gantmetten RasOluliah
ile O'nun yakinlarinin da Hisseleri
vardi. RasOlullah dar. bek8ya intl-
kal edince by hisse de mUs!Uman-
lara kalmig oldu; ¢linkd O'nun va-
risi mUslimanlardrr,

(3) Zekat mevzunda genly blgl icin bak, K&ml Miras, Sahih-! Buhart Muh-
" tasan Tecrid-l Sarth Terceme ve Serhl, Qv Yasar el«Kardavl, PFikhu
'z-zekdt, I-IT: Y, Vehbl Yavus, Islimda Zekat MUesseses!, 1st. 1973

(4)  el-¥agr: 59/8-7.
(8) ol-Enfal: 8/41.
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Haz. Peygamber’den sonra, .bilhassa Hx.Omer mr hllife_j

"'(13—23 [634—644) gergeklestirilen fetihler sonucu, fslim: ‘Devletin
fkaynakfannda ‘bityiik artlglar olmustur. Kuabu’l-Emv&

Ubeyd el-Kéasum b. Sellim!, Allah’in yalmzca Peygamher Efm .
tahsis ettifi mzaullm-m2 onun vefatiyla sona erthgim ve dnlm acmm B
tiilmal’e gelen. mallarin, Fey.: quus ve Zekdt. (Sads
kisma aynldlg!m bclirtmektath’ O. buniard ; 7 |
lagmasma gore simmilerden toplanan mallar diye tanf etmekta bml

1- Clzye
. 2- Savagla elde edllen topragm haracl (Task)
* 3~ Sulhle elde edilen toprajn haracr ‘..
4 Zimmflerin ticaret mallanndan “Agir”in aldxgl vergi

5- Harp ehlmm, ticaret u;m Islam memleketlerme g i
lardan alman vergn‘ o e

‘1 224839 ylllndl vefat eden mitellifin bu eser iki de!n banlmuytir, Bix; Hdﬂ

Herds tarafindan tahkik edilmiy olan baskiyr kullemyorus; Kahire 1968, %
2 Ebu Ubeyd'in yalnizes Hz.Poygamber'e ait olarak gbsterdifi mallar ymnlardir:

a) Allah'm, Rastlilne miigriklerin mﬂlmndnn'veﬂMeﬁ geylerdir. Bunlar iqh miisli-
manlar savagmamuglardir. Fedek arazisi ile Ben! Nadir Yahudilerinin mallan gibi. b) Safiyy:
Hz.Peygamber'in; miislimanlarin eide ettigi ganimetlerden taksim yapilmadan 8nce begenip

_ aldiklandir, ¢) Humusu'l-Humus yani ganimetin bestebirinin bestebiri. Hz.Peygamber'e ait bu

hisse, Kur'an-1 Kerim'in Enfil 41. ayetinde belirtilmigtir. Hz,Peygamber'e ait bu mallar hakkio-
daki cesitli hadisler icin bkz. Ebu Ubeyd, 13-23. '
3 Ebu Ubeyd, 23. Beytillmal'e ait bu ii¢ gesit maln kasa tariflerini yapan miellif daha

' sonra eserini bu lig ana konuya gare tasnif edip kaleme almigtir,

4 Ebu Ubeyd, 25.



WERE CUSTOMS DUES LEVIED AT THE TIME
OF THE PROPHET: MUHAMMAD?

Michael LECKER
The Hebrew University of Jerusalem

When was the customs duty introduced in Islam? According to W. Bjérkman,
writing in the wake of C. H. Becker, it was adopted at about the beginning of
the Umayyad period or shortly before it. ! In what follows it is argued that the

| levying of this time-old tax in Islam started already at the time of the Prophet
Muhammad who continued existing practice in Arabia. 2

1. MUHAMMAD’S KHARAJ-FREE MARKET WAS A MARKET WITHOUT RENT

Before discussing customs dues proper, we should examine the meaning of
| the term kharaj when it is used in connection with the market of the Prophet in
Medina. It will be argued that it did not mean customs but rent, and hence should
be eliminated from the discussion of customs in early Islam.

In a seminal though concise article which appeared twenty-five years ago, M. J. Kister
drew attention to several reports that shed light on an important aspect of the clash between
Muhammad and the Jews of Medina, namely the economic rivalry between them. > In

. ,) e o ‘L}

U EP, s.v. Maks; Becker, C. H., Papyri Schott-Reinhardt, 1, Veroffentlichungen aus der

Heidelberger Papyrus-Sammlung, III, Papyri Schott-Reinbardt, Heidelberg, 1906, 53-54, who
argues that customs dues were introduced much later than the poll-tax and land-tax, hence the
opposition to them among the pious. But the evidence on the levying of customs from the time of
Muhammad onwards quoted Iater in this study seems to be overwhelming. The opposition of the
pious merely meant that certain circles never considered it a legitimate tax (see also below,
n. 98), although Muslims paid smaller rates than the Ahl al-Dhimma, not to mention the Ahl
al-Harb, i.e., residents of foreign countries.
i 2 Valuable information about customs is included in the small book of Mikha'1l *‘Awwad, al-
Ma’asir fi bilad al-rim wa-l-‘arab (Land and Sea Toll Barriers in Byzantine and Moslem Empires),
Baghdad, 1948. The book is a revised version of a series of articles published by ‘Awwad in nine
issues of the Mugtataf journal in 1944 and 1945. On the term ma’sir see EI 2, s.v. (Bosworth, C. E).
For a recent article on the same subject see Rex-Smith, G., «Have you anything to declare?
Maritime trade and commerce in Ayyubid Aden: Practices and taxes», in Proceedings of the
Seminar for Arabian Studies 25 (1995), 127-40.

3 Kister, M. 1., «The market of the Prophet», JESHO 8 (1965), 272-76; reprinted, with
additional notes, in idem, Studies in Jahiliyya and Early Islam, London, 1980, n. IX (Variorum
Reprints); for a Hebrew translation sce idem, Mehgarim be-hithavvut ha-islam (Studies on the
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SDU Fen-Edebiyat Fakiiltesi
Sosyal Bilimler Dergisi
2004, Sayr:10, ss. 9-20.

OSMANLI IMPARATORLUGU’NDA GUMRUK

Zeki CEVIK*

OZET

Bu calismanin bashca hedefi uzun yillar boyunca, ¢ok genis bir
cografyada hikiim siirmiy olen Osmanli Imparatorlugu nun giimrik sisteminin
incelenmesidir, Bilindigi gibi, bugiinki wygulamasindan farkly olarak Osmanl:
Imparatorlugu’nda ki cesit gimrik uwygulamas: vardi. Dahili Gimriik;
sehirlerarast mallann transferinde alinan ve gehir smrlarmna giriste odenen dzel
bir vergivdi. Diger taraftan, Harici Gimriik ise yurtdigindan ihrag ve ithal edilen
mallardan almirdi. Bunun yaninda, ithal veya ihrag edildigi yere gore Sahil ve
Kara (hudug) gimrikleri uygulanmaokiaydr. Biz ayrica bu ¢alhigmada kronolofik bir
sekilde yizyillara gére, Osmank Imparctorlu@u'nun genis topraklan iizerindeld
degigik glimriik uygulamalarini analiz ermeye ve drneklendirmeye calisacagiz.

Anachtar Kelimeler

The Ottoman Empire, Customs, Internal Customs, External Customs,
Export an Imports Commodities

Giimriik Nedir?

Giimriik kelimesi Latince “commercium” kelimesinden gelmekte
olup, anlam; miibadele, ticaret demektir. Buglin glimrik deyince; “Bir
ilkeye simir kapiiarindan giren, ¢ikan veya o iilkeden transit gegen yabanci
mengeli esyadan devletge alinan resimler ve bu resimlerin almdif yerler”'
anlagiimaktadir.

Fakat bugiin genellikle, ¢ikis ve transit vergiler1 terkedilmis olup,
yalmz giris esyast resme t8bi tutulmakiadir. Ulkemizde bugiinkii Giimriik ve
Tekel teskilat, Atatirk’iin direktifi ile 29 Aralik 1931 tarthinde 1909 sayils
kamumnla bakanlik olarak kurulmustur.”

Osmanh imparatorlugu’nda Giimriik’iin Mahiyeti

Osmanh Imparatorlugu’nda giimritk resminin mahiyetine gelince;
bugiinkii durumundan bambagka bir gériintii arz ediyordu. Iki ¢esit glimriik
bulunuyordu. Bunlar: 1- Dahili giimriikler, 2- Harici glimriikler idi. -

* Yrd. Dog. Dr,, Balikesir Universitesi Fen-Edebiyat Fakiiltesi Tarih Bélimi
Ogretim Uyesi.

! Tiirk Dil Kurumu Sézliigit, Ankara 1959.

2 Tiirk Ansiklopedisi, ‘c,18, “Giimritk maddesi”, s.157.
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OSMANLY IMPARATORLUGUNDA GUMRIUK

Zeki CEVIK*

Abstract: The basic target of this paper is to investigate the
customs regime of the Ottoman Empire, which reigned several
centuries in the vast territories. As is well known, in the Ottoman
Empire there were two types of customs, internal and external,
which are different from the present-day practices. The internal
customs meant that in any inter-city commercial transfer, a special
customs duty was used to be paid in the borders of a city. On the
other hand the external customs duty was applied to the
commodities, which were imported or exported to/from overseas .
Besides these, according to the place of import and export there
were coastal and border customs. We are also attempiing to
examplify and to. analyse the different practices of customs in
chrenological order, century by century in the vast territories of
the Ottoman Empire.

Key Words: Ottoman Empire , Custom regime,

Giimriik Nedir?

Giimrilk kelimesi Latince “‘commercium” kelimesinden gelmekte olup,
anlamy; mubadele, ticaret demektir. Bugiin giimriik deyince; “Bir iilkeye siur
kapilaruidan giren, cikan veya 0 ulkeden transit gegen yabanci mengseli esyadan
devieige alnan resimler ve bu resimlerin alimd yerler” anlasilmaktadir.

Fakat bugiin genelhkle, gikig ve transit vergileri terkedilmis olup, yalniz girig
esyasi resme tabi tutulmaktadir. Ulkemizde bugiinkii Gumriik ve Tekel tegkilati ,

*  Yard. Dog. Dr., Balikesir Universitesi Fen Edebivat Fakultesx Tarih Boliimi Ogreum Ulyesi.
' Tiirk Dil Kurumu Sozliigii, Ankara 1959.
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A Customs Tariffs Register of
the Ottoman Empire in the Early
Nineteenth Century

Masako MATSUI
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I. Introduction: the role of customs tariffs
4 in Ottoman history
I. The Register
1. Countries given tariffs
2. Rules on tariffs setting and their
application
3. Locations of customs houses
4. Commodities imported and export-
ed
5. Regulations on internal trade
6. Customs duties and Ottoman finan-
cial reform
E. From fixation of tariffs to commercial
treaties
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A Customs Tariffs Register of the Ottoman Empire (Matsui)
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